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Many companies treat intellectual property as a compliance exercise: file the patent, defend 
the patent, renew the patent. Few ever ask the harder question of what that patent was meant 
to do for the business in the first place. In close to twenty-five years running executive 
education for business, R&D, and IP professionals at CIP, often in the very same room, we 
have watched this disconnect play out again and again. Business leaders set strategy without 
a clear view of the intellectual assets underpinning it. IP professionals manage those assets 
without a clear view of the strategy they are meant to serve. The result is not a lack of eIort on 
either side, but a structural blind spot we call the IP Strategy Gap, one that quietly decides 
whether a company's IP becomes a source of competitive advantage or simply a recurring 
legal expense. 

In this brief, we unpack that gap in three parts. First, we define where it sits, between business 
strategy and patent operations, and why neither function is positioned to close it alone. Second, we 
show that the gap is as much a matter of mindset as it is structural, the diAerence between treating 
IP as a legal instrument and treating it as a competitive control position. Third, we trace the gap to 
its root cause – a missing feedback loop between IP strategy and the value it is meant to create, 
capture, and report back to the business. 

Defining the Gap 

On one side of the gap sits business strategy – the domain of growth, competitive positioning, and 
value creation. On the other sits patent operations – the domain of filings, prosecution, and legal 
formalities. Between them lies a space that neither side is trained, incentivized, or even asked to 
close. 

Business leaders often have limited IPR literacy. They tend to view their business through a broader 
“control” lens, which includes many business tools to capture value across different business 
models beyond IPRs. IPR consultants and patent attorneys, for their part, are trained to prosecute 
rights, not to architect business-driven IP strategies for a broad set of intangible assets and 
business strategies. Even when they have these capabilities, clients are typically in the market for 
legal services at the best price, which creates a commoditized value proposition of the profession 
and furthers specialization and the gap. Both groups are doing their jobs well. Neither one, on its 
own, is positioned to close the gap between them, as illustrated in Figure 1 below. 



 

 

  
Figure 1. The IP Strategy Gap sits between business strategy and patent operations. 

 

A Di.erence in Professional Mindset 

The gap is not only structural; it is also cognitive, producing a diAerence in professional mindset 
that maps cleanly onto a simple 2x2 in Figure 2 below. One axis asks whether the focus is on 
patents, the legal instrument, or on control, the competitive position that instrument protects. The 
other axis asks whether the orientation is operational or strategic. Most IPR functions live in the 
lower-left quadrant, treating prosecution as an operational, legal exercise. Few make the leap to the 
upper right, where control positions are used strategically to build sustainable competitive 
advantage. It is in this upper right quadrant that business leaders’ training and intuition lie. 

We like the marketing analogy here: the customer doesn't want a two-centimeter drill, they want a 
two-centimeter hole in the wall. The same logic applies to IP. The business doesn’t want a patent, 
they want a technology control position that creates competitive advantage. IP, properly 
understood, equals intangible resource plus control plus value (see Connecting the Dots issue 1).1 
Drop any one term, and the equation collapses back into a legal cost center. 

 
1 Note that we define IP as broader than simply IP rights (IPRs). 



 

 

 
Figure 2. The gap as a di;erence in professional mindset. 

A Lack of Value Focus and Feedback 

The third dimension of the gap shows up in how, or whether, value actually flows through the 
system. Business strategy should align downward into IP strategy, which should in turn execute into 
IP operations. In practice, we rarely see the loop close. IP valuation, the mechanism that should sit 
alongside strategy, translating control positions into business impact and feeding that impact back 
up to inform business strategy, is frequently missing altogether. Without it, IP strategy and 
operations run open-loop where portfolios grow, but no one can say what value was created or use 
that feedback to inform the next round of business and IP decisions. 

This is exactly why the IP Strategy Gap concentrates in the strategy-valuation zone shown in Figure 3 
below. It is not a knowledge gap alone – it is an accountability gap. Alignment gets set at the top, 
execution happens at the bottom, but the valuation step that would prove impact and re-inform 
strategy is too often left out entirely. 



 

 

 
 

Figure 3. The gap as a challenge of business valuation and accountability. 

Closing the Gap 

Closing the IP Strategy Gap does not require business leaders to become patent attorneys or patent 
attorneys to become corporate strategists, though both need a clear understanding of how these 
diAerent perspectives impact each other’s work. What is required is a shared, value-based 
language, and a valuation discipline connecting the two, so that IP decisions are made and judged 
in terms the business already understands – value created and value captured. 

This is the first in what we hope becomes an ongoing conversation. We welcome your feedback, 
and your own examples of where this gap shows up inside your organization, as understanding the 
real obstacles is the first step to closing them. 
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